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This pamphlet provides general information on the refu- 
gee determination process. It is not a legal document. For 
precise legal reference, please consult the Immigration 
Act and the Immigration Regulations, 1978. On June 16, 
1992, the Minister of Employment and Immigration 
introduced in Parliament Bill C-86. The Bill proposes a 
series of important changes to the immigration and refu- 
gee determination programs. For further details on these 
proposed changes, please refer to the publication entitled 
“Managing Immigration: a framework for the 1990s”. In 
all likelihood, the Immigration Act will not be changed 
until 1993. 


Canada is a signatory to the United Nation’s 1951 Convention 
relating to the Status of Refugees (also known as the Geneva 
Convention) and the 1967 Protocol relating to the Status of 
Refugees. | | 

Canada therefore has an obligation to protect refugees and 
has established formal procedures to give sanctuary to those 
in need of protection. 

The Canadian Refugee Status Determination System gives 
everyone an opportunity to demonstrate a need for Canada’s 
protection. The rights of claimants are protected under Cana- 
dian law and meticulous care is taken to ensure that no 
Convention refugees will be returned to a country where they 
might face persecution. This does not apply, of course, to those 
who are dangerous criminals or security risks. 

The system has been designed to meet both Canada’s 
international obligations under the Geneva Convention and 
the provisions of Canada’s Charter of Rights and Freedoms. 


Convention refugee 


Refugee status has been defined in the Geneva Convention 
and the Protocol and incorporated in the Immigration Act as 
follows: 

“Convention refugee’ means any person who, by reason of 
a well-founded fear of persecution for reasons of race, religion, 
nationality, membership in a particular social group or politi- 
cal opinion, 


(a) is outside the country of his nationality and is unable or, 
by reason of that fear, is unwilling to avail himself of the 
protection of that country, or 


(b) not having a country of nationality, is outside the country 
of his former habitual residence and is unable or, by reason 
of that fear, is unwilling to return to that country. 


The Immigration Act also includes the provisions of the 
Convention definition which exclude from protection those 
who have committed war crimes, serious non-political crimes 
and acts contrary to the purposes and principles of the United 
Nations. Furthermore, the Act provides for the cessation of 
refugee status when protection is no longer needed. It stipu- 
lates that refugee status may be vacated where it was obtained 
by misrepresentation. 


Making a claim 


Outside Canada 


The process described in this pamphlet does not apply to 
persons outside of Canada who are in need of protection or 
resettlement. These persons should approach the nearest 
Canadian Embassy or Consulate. 


At a port of entry 


Anyone arriving in Canada intending to seek Canada’s pro- 
tection as a refugee should advise an Immigration officer of 
his or her intention at the earliest possible opportunity. 

Persons who are alleged to be inadmissible to Canada are 
given the opportunity to make their case at an inquiry before 
an adjudicator. During the course of this inquiry, before any 
evidence is heard, the adjudicator will provide the person 
concerned with one last opportunity to claim refugee status. 
Failure to make a claim at that time will result in the loss 
of the right to make a claim. 


In Canada 


Persons who have valid status in Canada and who wish to 
claim refugee status may do so at the nearest Canada Immi- 
gration Centre (CIC). Every claim will be considered under 
the provisions of Canada’s Refugee Status Determination 
System. 

Persons who are not Canadian citizens may be removed 
from Canada if they fail to respect Canadian laws. When such 
a removal is being considered, the person concerned is given 
the opportunity to make a case before an adjudicator. As in the 
port of entry inquiry described above, the adjudicator will 
provide one last opportunity to claim refugee status. 


The refugee determination process 


Refugee claims are processed impartially and as quickly as 
possible. 

Hearings are held in an informal atmosphere. Claimants 

have every opportunity to establish why they consider them- 
selves to be refugees. Claimants are given time and assistance 
to present their case and to ensure that all facts relevant to their 
claim are on the record. 
_ The assessment of claims has two steps. Most people are at 
liberty during the two-step process. However, the Immigration 
Act does provide for detention of those who, upon arrival in 
Canada, cannot satisfactorily identify themselves, are con- 
sidered a danger to the public, or are unlikely to appear for 
further proceedings. 


The first step in the process 


The first step is a hearing before an adjudicator and a member 
of the Convention Refugee Determination Division (CRDD) 
of the Immigration and Refugee Board. This panel decides 
whether the person is eligible to have a claim determined by 
a full panel of the CRDD. If the person is eligible, the panel 
decides whether there is any credible or trustworthy evidence 
to support the claim, that is, a credible basis for the claim. 

A claimant can be found not to be eligible for a number of 
reasons, including: 

e he has refugee status elsewhere; 

e he has, since last coming into Canada, been determined not 
to be a refugee; or, 

e he has already been determined by Canada to be a refugee. 

Claimants found eligible and with a credible basis to their 
claims by either the adjudicator or the CRDD member will be 
allowed to proceed to the second step of the process. The 
claimant can apply for an employment authorization at the 
nearest CIC. 

Where both the adjudicator and the CRDD member find the 
claimant ineligible or lacking a credible basis for a claim, the 
claimant may seek leave for judicial review by the Federal 
Court of Canada. 

When this first step has been carried out in the context of 
an inquiry, the adjudicator will render a decision on the 
allegation and conclude the inquiry. 

The filing of an application for review will not delay the 
execution of a removal order rendered by an adjudicator. If the 
removal order is eventually set aside by the Court, the claimant 
will be brought back to Canada at federal government expense. 


The Simplified Inquiry Process 


The Simplified Inquiry Process (SIP) is a procedure used by 
Canada Immigration to quickly process cases where the claim- 
ant appears both eligible to make a claim and to have a credible 
basis for a claim, after an evaluation of the Personal Informa- 
tion Form (PIF). 

In almost all regions, refugee claimants are given a package 
of documents, which allows them consideration for the SIP. 
If the package is properly filled out and returned along with 
the PIF to the appropriate CIC, and the claim is considered to 
have credible basis, the claim proceeds immediately to the 
second step in the process. 

This procedure allows for the rapid processing of refugee 
claimants who have an arguable case. All other claimants must 
establish before an immigration adjudicator and a member of 
the CRDD that they are eligible to make a claim and have a 
credible basis for a claim; where these facts have been proven, 
a two-member panel of the CRDD will examine the merits of 
the claim. 


The second step in the process 


Hearing before the CRDD 


A two-member panel of the CRDD hears the refugee claim in 
a non-adversarial setting. To ensure that the best available 
evidence is advanced at the hearing, a Refugee Hearing Officer 
will be present at each hearing. 


Acceptance of a claim 


For a claim to be accepted, it is sufficient that only one member 
of the panel finds the claimant to be a Convention refugee. 

Persons whose claims are accepted, together with their 
spouses and unmarried children in Canada, can immediately 
apply for permanent resident status in Canada. Those who are 
granted permanent resident status have the right to sponsor 
family members living abroad. Full details concerning spon- 
sorship are available at all CICs. 

Those convicted of serious criminal offences or who pose 
a risk to the health or security of Canadians will be refused 
permanent residence. 


Rejection of a claim 


Both CRDD members have to agree to reject a claim. Persons 
who are rejected at the second step by the CRDD may file an 
application for leave to appeal to the Federal Court of Canada. 
These persons are allowed to remain in Canada pending the 
outcome of their appeal. 


Help to submit a claim 


_ Throughout the process described above, claimants can speak 
for themselves or be represented by counsel. | 

Everyone has the right to counsel. In some circumstances a 
lawyer may be provided at the expense of the Government of 
Canada. If claimants do not wish to be represented by a lawyer, 
a friend, a relative or anyone else can help them make sub- 
missions. 

In most major Canadian cities there are organizations and 
community groups which specialize in supporting refugee 
claimants. Many claimants turn to these groups for advice and 
assistance. 


Interpreters and 
translators available 


If necessary, interpreters and translators will be provided to 
help claimants provide a full and complete account of why 
they fear persecution. Those conducting the hearing will make 
sure the claimant and interpreter understand one another. 
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In conclusion 


Canada’s Refugee Status Determination System is meant to 
help genuine refugees who need Canada’s protection. The 
system provides a number of safeguards for refugee claimants. 
All claimants have the right to counsel and all decisions with 
respect to refugee claims are subject to review by leave at the 
Federal Court of Canada. 

For more information on the inquiry process, please see the 
pamphlet entitled Facts about immigration inquiries. 


Notes: 
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